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1.0 Introduction 

The Human Rights Committee is a body of independent experts that monitors implementation of the 

International Covenant on Civil and Political Rights (ICCPR) that went into force on the 23 March 1976 in 

accordance with Article 491. This Human rights committee was established pursuant to Articles 28, 31, 38 

and 39 of the ICCPR.2 States commitment to the functions of the committee was established based on 

Article 40 and 413 of the ICCPR and the First Optional Protocol to the ICCPR4 

Its functions states: 

“The consideration of states’ reports, the adoption of general comments, the examination of 

communications (complaints from individuals claiming to be victims of violation by state parties 

to the convention), an interstate complaints procedure”5 

 

While Article 196 of the ICCPR gives individuals the right to Freedom of Speech and Expression, Article 

187 of same Covenant also confer on individuals the right to freedom of thought, conscience and 

religion8. This goes same with Article 20(2)9 which prohibits the use of hate speech under the pretext of 

freedom of Expression10. 

2.0  Freedom of Expression and Hate speech 

The Council of Europe’s Committee of Ministers on Recommendation 97(20) on  ‘hate speech’ defines it 

as; 

“ the term ‘hate speech’ shall be understood as covering all forms of expression which spread, 

incite, promotes or justify racial hatred, xenophobia, anti Semitism, or other forms of hatred 

base on intolerance, including: intolerance expressed by aggressive nationalism and 

                                                           
1
 Articles 28, International Human Rights in Context; law politics and morals, third ed. page 844-846 by Steiner, 

Alston and Goodman. 
 
2
 Articles 28, 31, 38, 39 of the ICCPR. 

3
 Article 41(c) ICCPR which deals with the exhaustion of local remedies. 

4
 ICCPR, article 40 and 41. 

5
 Articles 28, International Human Rights in Context; law politics and morals, third ed. page 844-846 by Steiner, 

Alston and Goodman. 
6
 ICCPR Article 19, see Human Rights Committee, General Comment No. 10 adopted 29 June 1983 on Freedom of 

Expression, Para. 3 
7
 Ibid Article 18. 

8
 Articles 28, International Human Rights in Context; law politics and morals, third ed. page 844-846 by Steiner, 

Alston and Goodman. 
9
 Article 20(2), see Human Rights Committee, General Comment No 11 adopted 29 July 1983. 

10
 Article 20(2) ICCPR. 



Freedom of Expression and its Limits 2010 
 

Julius Che: Member -Human Rights Committee:-International Human Rights Law 

ethnocentrism, discrimination and hostility against minorities, migrants and people of immigrant 

origin”11 

Quoting from the Milian Principle; 

“Hate speech employs ‘discriminatory epithets to insult and stigmatize others on the basis of 
their race, gender, sexual orientation, or other forms of group membership’”. 12 

The Milian Principle went further to say that; “the regulation of hate speech is deservedly controversial, 
in part because debates over hate speech seem to have teased apart libertarian and egalitarian strands 
within the liberal tradition”13. That “in the civil rights movements of the 1960s, libertarian concerns with 
freedom of movement and association and equal opportunity pointed in the same direction as 
egalitarian concerns with eradicating racial discrimination and the social and economic inequalities that 
this discrimination maintained”14.  

The principle says “Debates over hate speech regulation seem to force one to give priority to equality or 
to liberty. On the one hand, egalitarian concerns may seem to require restricting freedom of 
expression”15.  

According to the Milian Principle, “Hate speech is an expression of discriminatory attitudes that have 

a long, ugly, and sometimes violent history. As such, hate speech is deeply offensive to its victims and 
socially divisive”16. Though one might well be reluctant to restrict speech, it might seem that the correct 
response to hate speech, as with other forms of discrimination, is regulation17.  

The Principle goes further to say that, “libertarian concerns may seem to constrain the pursuit of 
equality. Though one may abhor hate speech and its effects, the cure might seem at least as bad as the 
disease”18.  

Freedoms of expression are among human most fundamental liberties and offensive ideas are part of 
the price one must pay to protect these constitutional rights19. 

3.0 Commentaries as member of the Human Rights Commission 

                                                           
11

 Manuel on hate speech by Anne Weber page 3. 
12

 Cambridge Law Journal; Milian Principle, Freedom of Expression and Hate Speech by David o Brink. University of 
California, San Diego. 
 
13

 Cambridge Law Journal; Milian Principle, Freedom of Expression and Hate Speech by David o Brink. University of 
California, San Diego. 
 
14

 Ibid. 
15

 Ibid. 
16

 Ibid. 
17

 Ibid. 
18

 Ibid. 
19

 Ibid. 
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Mr. Low use of the Media to instigate hate against the Neo-Occultianism amounts to hate speech which 
is clearly in violation of Article 20(2) of the ICCPR20. Although Mr. Lów has a right to freely express 
himself accorded to him by Article 19 of the ICCPR21, however his attitude cannot be tolerated or abetted 
for his use of the media to express himself can be translated as an act to incite hatred and instigate 
violence that may lead to a similar situations as was in Bosnia Herzegovina and Rwanda which led to the 
extermination of millions Moslems and Tutsi resulting in crimes of genocide.   

Quoting Mr. Lów; 

“Neo-occultianist beliefs are utterly ridiculous…their beliefs are very dangerous and contrary to 
traditional Lówlandish values. I cannot believe why everyone in Lówlandistan is standing on the 
sideline pretending nothing is happening. To my mind, the time is more than right to do 
something about this. In 1945 we defeated the Nazis. In 1989 we defeated the communists. I call 
upon the Lówlanders to join me in my fight against Neo-Occulttianism”22 

Reading literally from the wordings of Mr. Lów which requires no interpretation, his intention and 
actions are against internationally acceptable values which even the commission which sets out to 
protect individuals against state parties to the ICCPR and Optional Protocols will not abet.  The decision 
by the office of the Prosecutor to place a fine on Mr. Lów and to ban his political parties under the 
relevant articles of the Lówlandish Penal Code simply serves as a deterrence to avoid a similar situation 
in the near future. 

As a member of the Human Rights Commission, I find no interference by the Lówlandish authority on the 
rights of Mr. Lów to freely express himself as enshrine by Article 19 of the ICCPR23. This means the 
Lówlandish government is not in breach of the ICCPR Convention especially article 19 since the state 
simply invoke Article 20 and 22(2)24 to protect its country degenerating into civil unrest through 
incitement perpetrated by the actions of Mr. Lów. To this effect, he has no remedies in International Law 
since his utterances and actions are directed at hate and intended to necessitate violence that may result 
even to crimes against humanity or genocide. The right to freely express oneself in Article 19 of the 
ICCPR is not an excuse to violate Article 1825 of same Covenant. Also, bringing Mr. Lów before the law 
was in adherence to Article 2626 and 2727 of the ICCPR. 

The action of Mr. Lów can be comparable with the Canadian case of Malcolm Ross vs. Canada (2000)28 in 
which Malcolm Ross used his public position to propagate hate speech aimed at instigating violence. The 
only difference is that Mr. Lów was the leader of a political party in Lówland while Malcolm Ross was a 

                                                           
20

 Article 20, ICCPR. 
21

 Article 19, ICCPR. 
22

 Seminar III Question paper on Freedom of Expression by Dr. Jeroen Temperman of Erasmus University 
Rotterdam. 
23

 Article 19, International Covenant on Civil and Political Rights (ICCPR). 
http://www2.ohchr.org/english/law/ccpr.htm , http://www.hrweb.org/legal/cpr-prot.html  
24

 Ibid, Article 22(2). 
25

 Ibid, Article 18(1) (2) (3). 
26

 Ibid Article 26. 
27

 Ibid Article 27. 
28

 Malcolm Ross v. Canada, CCPR/C/70/D/736/1997, UN Human Rights Committee (HRC), 26 October 2000. 

http://www.unhcr.org/refworld/category,LEGAL,HRC,,,3f588efc0,0.html Communication No. 736/1997. 

http://www2.ohchr.org/english/law/ccpr.htm
http://www.hrweb.org/legal/cpr-prot.html
http://www.unhcr.org/refworld/category,LEGAL,HRC,,,3f588efc0,0.html
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teacher and case was reviewed by the Human Rights Commission but Mr. Lów case by me acting as a 
member of the Human Rights Commission. 

The State party submits in the Malcolm Ross vs. Canada (2000) 29 that; 

“the communication should be deemed inadmissible as incompatible with the provisions of the 
Covenant because the publications of the author fall within the scope of article 20, paragraph 2, 
of the Covenant, i.e. they must be considered ‘advocacy of national, racial or religious hatred 
that constitutes incitement to discrimination, hostility or violence’. In this regard, the State party 
points out that the Supreme Court of Canada found that the publications denigrated the faith 
and beliefs of Jewish people and called upon ‘true Christians’ to not merely question the validity 
of those beliefs but to hold those of the Jewish faith in contempt. Furthermore, it is stated that 
the author identified Judaism as the enemy and called upon "Christians" to join in the battle”30.  

The State went further to state that, both Articles 18, 19 and 20 of the Covenant must be read in a 
consistent manner as to deduce the intent of Malcolm Ross.31 Since Mr. Lów actions were in breach of 
Article 19 of the ICCPR ,Article 10 ECHR32 and Article 19 of the UDHR33 requiring him to exercise his rights 
alongside his obligations which he did not, his appeal cannot depend on Article 19 of the ICCPR for a 
remedy. Also he was found guilty and punished base on the Lówlandish Penal code established on 
grounds articulated by the ICCPR Covenant in Articles 18, 19 and 20(2) and 22. Same line was followed by 
the Human Rights Commission in Robert Faurisson v. France (1996) 

3.1 Concluding statement from the Human Rights Commission 

Human Rights Commission statements in Malcolm Ross and Robert Faurisson cases; 

“When assessing whether the restrictions placed on the author's freedom of expression was 
applied for the purposes recognized by the Covenant, the Committee begins by noting that the 
rights or reputations of others for the protection of which restrictions may be permitted under 
article 19, may relate to other persons or to a community as a whole. For instance, and as held in 
Faurisson v France, restrictions may be permitted on statements which are of a nature as to raise 
or strengthen anti-semitic feeling, in order to uphold the Jewish communities' right to be 
protected from religious hatred. Such restrictions also derive support from the principles 
reflected in article 20(2) of the Covenant. The Committee notes that both the Board of Inquiry 
and the Supreme Court found that the author's statements were discriminatory against persons 
of the Jewish faith and ancestry and that they denigrated the faith and beliefs of Jews and called 
upon true Christians to not merely question the validity of Jewish beliefs and teachings but to 
hold those of the Jewish faith and ancestry in contempt as undermining freedom, democracy 
and Christian beliefs and values. In view of the findings as to the nature and effect of the 

                                                           
29

 Ibid. 
30

 Ibid. 
31

 Malcolm Ross v. Canada, CCPR/C/70/D/736/1997, UN Human Rights Committee (HRC), 26 October 2000. 

http://www.unhcr.org/refworld/category,LEGAL,HRC,,,3f588efc0,0.html . Communication No. 736/1997. 
32

 Article 10 of the European Convention on Human Rights. 
33

 Article 19 of the Universal Declaration of Human Rights. Article 13 of the American Convention and Article 4 of 
the Convention on the Elimination of all forms of Discrimination. 

http://www.unhcr.org/refworld/category,LEGAL,HRC,,,3f588efc0,0.html
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author's public statements, the Committee concludes that the restrictions imposed on him were 
for the purpose of protecting the "rights or reputations" of persons of Jewish faith, including the 
right to have an education in the public school system free from bias, prejudice and 
intolerance”34. 

 

4.0 Conclusion 

We are all endowed with the necessary rights as enshrined by various United Nations Charters, Treaties , 
Covenants’ and  Conventions, but we are equally expected to exercise some restrains see as our 
obligations to respect the other side of the spectrum. As we do not want the states who are members of 
the ICCPR and other rights conventions to breach our rights, so too are we called upon to respect the 
dignity of others by adhering not only to these international  norms, but also state laws which frowns at 
anti social or racist behavior. 

Besides the ICCPR, the ECHR, UDHR and the American Bill of Rights which confers us the right to freely 
express ourselves , we are equally called upon to avoid anything utterances and or actions which may 
tantamount to hate speech. This has equally be emphasized in Recommendation 97(2) of the Council of 
Ministers in Europe, Recommendation 97(21), Resolutionb1510 (2006) and Recommendation 
1805(2007)35. Also see prohibitions of discrimination in Articles 1, 2, 7 of UDHR36, Article 2(1) and 26 of 
the ICCPR, Article 1 of the International Convention on the Elimination of all forms of Racial 
Discrimination, Article 14, 1 and Protocol No. 12 of the European Convention on Human Rights, Article 
1(1), 24 of the American Convention on Human Rights, Article E on the European Social Charter, and 
Article 21 on the Charter on Fundamental Rights of the European Union37. 
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